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      IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

P.R.C. 156/2018 

U/s 294/323 I.P.C. 

  

STATE 

-Vs- 

Apurba Thakuria 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma        Ld. Asstt. P.P.  

For the Defence: Smti. D. Bhattacharya.  Ld. defence advocate 

 

Evidence recorded on: 25.09.18, 31.10.18, 12.11.18. 

Argument heard on: 17.11.18. 

Judgment delivered on: 29.11.18. 

 

JUDGMENT 

1) The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Ramani Barman on 6.12.17 before O/c Belsor P.S., alleging inter 

alia that the FIR named accused person without any reason scolds them 

using obscene language to the annoyance of others and that on 4.12.17 

at around 8 am, the accused scolded him using abusive language and 

chased him to his house to assault him.  At around 4:30 pm, the accused 

in front of   Jain Mandir punched him on his face and kicked him on his 

back, as a result of which he sustained bleeding injury from his nose and 

teeth. Hence the case. 
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2) That on receipt of the ezahar at the P.S, the same was registered as 

Belsor P.S case No. 249/17 u/s 294/447/325 I.P.C. On the basis of the 

‘ejahar’, police started investigation and after completion of investigation 

finding prima facie materials against the accused person namely Apurba 

Thakuria, the police submitted the case in Charge-sheet U/s 294/323 

I.P.C. vide Charge-sheet no. 161/17 dated 30.12.17. 

3) That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 294/323 I.P.C. by this court. Now as the accused person 

was served police notice during the stage of investigation, summon was 

issued to him and on his appearance, he was allowed to go on Court-bail 

to face the trial. 

4) That copy was furnished to the accused person and on finding prima facie 

materials of offence – particulars of offence and substance of accusation 

for offence U/S 294/323 I.P.C was explained to the accused person and he 

was asked whether he pleaded guilty, to which he pleaded not guilty and 

claimed to be tried. 

5) That in the course of hearing the prosecution side examined 6 nos of 

witnesses. The prosecution side marked and exhibited 4 nos of 

documents. The accused person was examined U/s 313 Crpc. The defence 

case is of total denial and they declined to adduce any evidence. 

 

6) Points for determination:- 

I. Whether the accused person on or about 4.12.17 at 

around 8 am, at village Balijar under Belsor P.S., scolded 

the informant using obscene language to the annoyance 

of others and thereby committed offence u/s 294 IPC?  

II. Whether the accused person on the aforesaid date, time 

and place voluntarily caused hurt to the informant and 

thereby committed offence punishable U/s 323 I.P.C.? 
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7. Discussion, Decision and Reasons thereof:- 

Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. Pw 1 – Ramani Barman who is the informant in the instant case deposed 

in his evidence that he knows the accused person and that accused is his 

neighbour. Pw 1 deposed that around 1 year ago during morning time, the 

accused together with his mother hurled abusive words at him. Pw 1 

deposed that he ignored them and left for his work. Pw 1 deposed that at 

4:30 pm, when he was standing near Jain mandir to board passengers in 

his tempo the accused walked towards him from Hari mandir side and as 

he reached towards him, the accused gave fist blow on his face and 

kicked him on his waist and thereafter fled away. Pw 1 deposed that the 

accused frequently used to scold him and on one occasion, the accused 

forcibly entered his home by breaking the door of his house and after the 

accused left, he called his co-villager Dharma Kanta Deka over phone and 

Dharma took him to hospital and thereafter he lodged ezahar at Belsor 

P.S. Ext 1 is the ezahar and Ext 1(1) is his signature. Pw 1 deposed that 

the accused are his next door neighbour. Pw 1 deposed that Achyut 

Barman and Karuna Barman are also his neighbours and that the accused 

and his family had shifted to their locality 6-7 years ago from Chamata. 

Pw 1 deposed that the accused used to go to Guwahati time and again. 

Pw 1 deposed that the road in front of Jain mandir is a busy area. Pw 1 

stated that he do not know if the people present at P.O had noticed the 

incident or not. Pw 1 deposed that the accused all of a sudden had hit him 

and when he created halla, the drivers of the nearby tempo parked at P.O 

rushed to him. Pw 1 deposed that within 15 minutes of his call, Dharma 

Kanta Deka reached P.O. Pw 1 deposed that Nalbari P.S. is near Jain 

mandir. Pw 1 deposed that he did not lodged ezahar at Nalbari P.S. Pw 1 
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stated that he remembers the abusive words hurled at him by the accused 

and he have not written the abusive words used by the accused in Ext 1. 

9. Pw 2 – Naren Haloi deposed in his evidence that he knows the accused 

from the date of occurrence and that 6 months ago, one evening when he 

was at a pan shop near Jain mandir, he saw the accused and the 

informant quarrelling with each other and by the time he reached near 

Ramani, the accused had left. Pw 2 deposed that he saw blood at 

Ramani's face. 

10. Pw 2 in his cross revealed that he was at a distance of 100 ft away from 

P.O. Pw 2 revealed that he saw the informant and the accused entering 

into a scuffle and the said scuffle took place for around 2-3 minutes. Pw 2 

revealed that he cannot say as to who had initiated the scuffle. Pw 2 

revealed that around 10 people gathered at P.O. Pw 2 revealed that he 

shares friendly relation with Ramani and that Ramani had asked him to 

take him to P.S. 

11. Pw 3 – Janik Barman deposed in his evidence that the informant is his son 

and that he do not know the accused person. 

12. Pw 4 – Arpana Barman deposed in his evidence that she knows both the 

informant and the accused person and that 5-6 months ago, while she 

was working at the house of Ramani Barman, Police came to their house 

and asked him whether any quarrel had occurred between Ramani and 

the accused person. Pw 4 stated before police that he had heard from 

others about a quarrel between the informant and the accused, but he 

was not present in the said quarrel. 

13. Pw 5 – Dr. Sailendra Thakuria who is the M.O., on 5.12.17 at around 5:20 

pm, had examined Ramani Barman in reference to Belsor P.S case no. 

249/17 and upon examination had found - 

 (i)Abrasion over left side of the nose of size (2cm x 1cm), 

 (ii)Swelling on left side of the face. 
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 Opinion – the nature of injury is simple, caused by blunt object. The age 

of injury is fresh. 

 Ext 2 is the injury report and Ext 2(1) is his signature. 

 Pw 5 in his cross stated that the said injury can occur due to falling on 

hard surface. 

14. Pw 6 – ASI Ramcharan Nath is the I.O., and his evidence is of routine 

nature depicting the various stages of investigation. 

15. I have heard the arguments put forward by both the sides and perused 

the evidence on record. It appears from the evidence on record that the 

entire prosecution case relies heavily evidence on the testimony of Pw1 

and also the medical evidence. 

16. According to Pw1 who is the informant/victim of the instant case that, the 

accused on the morning of the alleged incident scolded him with abusive 

words and in the evening around 4:30 P.M near Jain Mandir, Nalbari 

assaulted him and caused hurt to him. It appears that the contradiction 

and omissions in his evidence as pointed out by defence are too minor 

and do not shake his credibility. It is well settled that the testimony of an 

injured witness is given a special status in law.  This is as a consequence 

of the fact that the injury to the witness is an inbuilt guarantee of his 

presence at the scene of the crime and because the witness will not want 

to let his actual assailant go unpunished merely to falsely implicate a third 

party for the commission of the offence. Thus, the deposition of the 

injured witness should be relied upon unless there are strong grounds for 

rejection of his evidence on the basis of major contradictions and 

discrepancies therein.  

17. Coming to our case at hand, it is found that the ocular testimony of Pw1 is 

duly supported by the medical evidence. There is also no delay in medical 

examination of the victim and nor there is delay in lodging of the FIR. 
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18. A contention raised by the Ld. defence counsel in regard to non-

examination of any eye witness of the occurrence in view of the fact that 

the alleged incident had occurred at a busy place cast a serious doubt in 

the entire prosecution case. 

19. In regard  to  the said argument,  I am of the considered opinion that  if 

the  testimony of the victim witness is trustworthy  and cogent  and  his 

evidence is duly corroborated by medical evidence, then his testimony 

cannot be discarded solely on the ground that  prosecution has failed to 

examine any eye witness of the occurrence.  

20. Therefore, in view of the above discussion, I am of the considered opinion 

that the prosecution has been successful in proving the guilt of the 

accused for offence u/s 323 IPC. However,   as far as offence u/s 294 IPC 

is concerned, I find the evidence vague to hold the accused guilty for the 

same. 
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                                          ORDER 

 

 Hence considering the above discussion, the accused Apurba Thakuria is 

found guilty for offence u/s 323 I.P.C and is accordingly convicted thereon 

 

 Heard the accused on the point of sentence. He pleaded for mercy. 

 

 Considering the nature of offence, age of the accused and also as there is 

no prior criminal record of the accused person, I deem it a fit case to 

extend the benefit of Probation of Offender’s Act to the accused person. 

 

 Accordingly the accused is released on due admonition. 

 

 The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

 

 Pronounced by me on this open Court, this day the 29th day of November, 

2018 under my hand and seal of this Court. 

 

 Typed by me and corrected by me:- 

 

 Zubee Chaliha, J.M.F.C, Nalbari.
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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

 P.R.C. 156/2018 

 U/s 294/323 I.P.C. 

  

 STATE 

 -Vs- 

 Apurba Thakuria 

                                                    ..... Accused 

 

ANNEXURE 

 

 1.  PROSECUTION WITNESSES: 
P.W.1: Ramani Barman (informant), 

P.W.2: Naren Haloi, 

P.W.3: Joner Barman, 

P.W.4: Arpana Barman, 

P.W.5: Dr. Sailendra Thakuria (M.O), 

P.W.6: Ramcharan Nath (I.O) 

  

 2.  DEFENCE WITNESSES: 

NIL. 

 

 3. EXHIBITS (BY PROSECUTION SIDE): 

Ext 1: Ezahar, 
Ext 1(1): Signature of the informant, 
Ext 2: Injury report, 
Ext 2(1): Signature of M.O., 
Ext 3: Sketch map, 
Ext 3(1): Signature of I.O., 
Ext 4: Charge sheet no. 161/17, 
Ext 4(1): Signature of I.O., 

  

 4.  EXHIBITS (BY DEFENCE SIDE): 

NIL. 

 

   Typed by me and corrected by me:- 

 

   Zubee Chaliha, J.M.F.C, Nalbari 

 


